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STATE OF ALASIHA /e eom==

OFFICE OF THE GOVERNOR STATE CSU COORDINATOR

2600 DENAL! STREET, SUITE 700

ANCHORAGE, ALASKA 99503-2798
DIVISION OF GOVERNMENTAL COORDINATION PHONE: (907) 274-3528

March 15, 1989

Mr. Richard J. Stenmark
Deputy Regional Director
Alaska Regional Office
National Park Service

2525 Gambell Street, Room 17
Anchorage, AK 99503-3892

Dear Mr. E;Bnﬁ5;2;7>kic,/

On behalf of the State of Alaska, thank you for your letter of
December 8, 1988, summarizing the October 10 meeting between
yourself and state representatives regarding finalization of the
National Park and Preserve boundary descriptions for Alaska.
Thanks also for your outline of the latest National Park Service
(NPS) positions on the remaining gquestions.

As we near the culmination of your effort to identify and describe
legal boundaries for Alaska's park units, we wish to express
appreciation for your time and patience involved in refining

these boundaries. The state is pleased that, over the last few
years, a great many corrections and improvements have been made
which will help ease state and federal management and enhance the
public's ability to locate boundaries in the field. This letter
addresses two remaining issues: the Copper River boundary in the
Wrangell-St. Elias National Park and Preserve and coastal boundaries
as they relate to state-owned submerged lands and tidelands.

Wrangell-St. Elias/Copper River Boundary

According to your letter of December 8, the NPS maintains that
the Wrangell-St. Elias Park and Preserve boundary above the
Chitina River confluence should follow the left bank of the
Copper River's main channel. The rationale stated is that "the
main channel is well-defined throughout the year, and the main
river channel is the most easily distinguishable feature of the
river and riverbed and readily noted by hunters and trappers."
The state cannot support this position for the following reasons.
First, the state does not believe that the main river channel is
necessarily the easiest feature of the river to recognize in the
field. Second, the NPS position needlessly creates additional
inholdings which can only serve to complicate management of the
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area. Creation of these inholdings does not make sense in light
of the Alaska National Interest Lands Conservation Act (ANILCA)
Section 103(c), which states:

"Only those lands within the boundaries of any conservation
system unit which are public lands (as such term is defined
in this Act) shall be deemed to be included as a portion of
such unit."

Since the lands between the Copper River main channel mean high
water mark and the interconnecting waterways and sloughs mean
high water mark are not federally-owned public lands, they should
not be included in this conservation system unit (CSU). Third,
the NPS definition of "navigable" is inconsistent with the
Department of the Interior's definition of a navigable river.
This definition includes interconnecting waterways and sloughs,
thus placing the outer edge of the state-owned river at the edge
of these interconnecting waterways and sloughs, and not along a
line that bisects the river bed. Such a boundary would place
numerous slivers of state-owned land within the boundaries of the
unit. Locating the boundary to eliminate these slivers by
excluding the entire state-owned river bed would, in the state's
view, increase ease of management for all agencies, minimize
public confusion regarding ownership and management authorities,
and be consistent with the statute.

Coastal Boundaries

As your letter states, NPS maintains that "seaward," as used in
Section 103(a) of ANILCA, means seaward of the general run of the
coastline. On the contrary, the Act says that "the boundaries in
coastal areas shall not extend seaward beyond the mean high tide
line to include lands owned by the State of Alaska." (Emphasis
added.) ANILCA makes no statement about seaward of the general
run of the coastline. Also, Section 2(a) (2) of the Submerged
Lands Act defines "lands beneath navigable waters" as "all lands
permanently or periodically covered by tidal waters up to but not
above the line of mean high tide and seaward to a line three
geographical miles distant from the coastline."

It is obvious that mean high tide often travels inland from the
general coastline to form intertidal and coastal lagoons. Since
this mean high tide line is one of the parameters defining
tidally influenced navigable waters, the state-owned beds of
navigable waters also extend inland with the mean high tide line.
As for the other parameter--three geographic miles seaward from
the coastline--it is quite conceivable that the coastline, which
is by definition mean low tide, may not closely correspond with
the mean high tide. This, of course, accounts for the formation
of tidal lagoons that run dry at low tide. 1In essence, the mean
low tide line, or coastline, follows the general coastline and
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the outer parameter would be three geographic miles seaward
therefrom. So, in this case, we would have state-owned beds
three geographic miles seaward and also some distance inland to
the mean high tide line. (See attached diagram.)

This diagram is representative of a considerable amount of
state-owned tidally influenced land that has been illustrated and
described to be within various CSUs. One very good example is
along the west coast of Cape Krusenstern National Monument, where
the NPS has attempted to include numerous tidally influenced bays
and lagoons within the monument.

Section 103 (a) of ANILCA further states that the coastal bound-
aries should not extend beyond the mean high tide line "unless
the State shall have concurred in such extension and such exten-
sion is accomplished under the notice and reporting requirement
of the Act." The State of Alaska does not concur that the
park/preserve boundaries should include such tidal areas within
any units.

In light of these concerns, the state continues to urge that the
legal descriptions explicitly follow the mean high tide line in
coastal areas. In instances where the mean high tide 1line
intersects a major navigable river, the state may be willing to
identify an alternative boundary on a case-by-case basis. Until
and unless such modifications are made, the state remains on
record that we cannot support the proposed coastal boundaries.

Recognition of Land Status

Despite the difficulties noted above, the state is very pleased
that the NPS has expressed willingness to add the following
language to each park boundary description as supplemental
information:

Within the boundaries of this unit, the lands beneath
navigable rivers and lakes and marine waters are owned by

the State of Alaska as provided by the "Submerged Lands Act"
of 1952 excepting any lands beneath navigable waters retained
by the United States at the time of Alaska Statehood.

Such language will help clarify that, regardless of boundary
placement, state ownership of tide and submerged lands is retained.
We would, however, suggest the following refinement to clarify

the source of the state's authority:

Located within the exterior boundaries of these units are
lands beneath navigable waters and/or tidally influenced
waters owned by the State of Alaska under the constitutional
doctrine of equal footing and confirmed by the Submerged
Lands Act of May 22, 1953, and the Alaska Statehood Act of
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July 7, 1958, excepting submerged lands, if any, retained in
federal ownership at the time of Alaska Statehood.

In closing, the state is encouraged by your intentions to develop
a memorandum of understanding (MOU) for each park/preserve unit.
We understand that these MOUs will identify any enclosed state
tide and submerged lands and provide a mechanism to protect the
values of the water columns and the underlying beds within the
area of state and national responsibilities and concerns. We
look forward to assisting in the formulation of these agreements
at the earliest opportunity.

Your continued attention to the state's position on these issues
is appreciated.

Sincerely,

Robert L. Grogan,
Director

7

By: Sally Giber
State CSU Coordinator

Attachment

cc: Boyd Evison, NPS
Commissioner Collinsworth, DFG
Commissioner Gorsuch, DNR
Commissioner Hickey, DOTPF
Commissioner Kelso, DEC
Gary Gustafson, DNR
John Katz, Office of the Governor
Denby Lloyd, Office of the Governor
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[1584] Mr. Frank Austin, Planning and Appraisals, Anchorage

[1266] Ms. Gail Baker, U.S. Fish & Wildlife Service, Anchorage

[1252] Mr. Michael Barton, U.S. Forest Service, Juneau

[1490] Mr. Rex Blazer, Land Use Advisors Committee, Fairbanks

[1372] Mr. Al Carson, Department of Fish and Game Habitat Division, Anchorage

[248] The Honorable Don Collinsworth, Department of Fish and Game, Juneau

[1491] Mr. Steve Colt, Land Use Advisors Committee, Anchorage

[942] Ms. Tina Cunning, Department of Fish and Game, Nome

[1576] Mr. Frank Cunningham, Federal Aviation Administration, Anchorage

[1373] Mr. Donald D'Onofrio, National Ocean Service National Oceanic and , Anchorage

[1492] Ms., Judith W. Eckholm, Land Use Advisors Committee, Juneau

[1286] Mr. Boyd Evison, National Park Service, Anchorage

[499] Mr. Roy S. Ewan, Ahtna, Inc., Glenallen

[1493] Mr. Don Finney, Land Use Advisors Committee, Ketchikan

[975] Mr. Darryl L. Fish, Bureau of Land Management, Anchorage

[1272] Ms. Becky Gay, Resource Development Council, Anchorage

[1407] Mr. Harold Gillam, Land Use Advisors Committee, Fairbanks

[372] The Honorable Lennie Gorsuch, Department of Natural Resources, Juneau

[303] Mr. Robert L. Grogan, Division of Govermmental Coordination, Juneau

[1276] Mr. Gary Gustafson, Department of Natural Resources Division of Land and,
Anchorage

[1419] Mr. Terry Haynes, Department of Fish and Game Subsistence Division, Fairbanks

[1268] The Honorable Mark Hickey, Dept. of Transportation & Public Facilities, Juneau

[1494] Mr. William J. Holman, Land Use Advisors Committee, Ketchikan

[1406] Reverend J. Michael Hornick, Land Use Advisors Committee, Anchorage

{1271] Ms. Sharon Jean, Land Use Advisors Committee, Soldotna

[444] Mr. John Katz, Office of the Governor, Washingtonm, D.C,

(1288] The Honorable Dennis Kelso, Department of Environmental Conservation, Juneau

[1297] Mr. Arthur Kennedy, Land Use Advisors Committee, Anchorage

[1270] Mr. Larry Kimball, Alaska Federation of Natives, Anchorage

[1250] Mr. Stan Leaphart, Citizens Advisory Commission on Federal Areas, Fairbanks

[937] Ms. Janie Leask, Alaska Federation of Natives, Anchorage

[1258] Mr. Craig Lindh, Division of Govermmental Coordination, Juneau

[1585] Mr. Denby Lloyd, Office of the Governor, Juneau

[945] Ms, Janet McCabe, National Park Service, Anchorage

[946] Mr. Ron McCoy, Alaska Land Use Council, Anchorage

[54] Mr. Curtis McVee, Alaska Miners Association, Anchorage

[947] Mr. Roger Mercer, National Oceanic and Atmospheric Administration, Anchorage

[182] Ms. Jan Mills, Division of Govermmental Coordination, Juneau

[1269] Mr. Mike Mitchell, Alaska State Library, Juneau

[1420] Ms. Kris O'Connor, Department of Natural Resources Division of 0il and Gas,
Anchorage

[1408] Mr. Richard Ogar, Land Use Advisors Committee, Anchorage

[1568] Ms. Jenny Olendorff, Dept. of Transportation & Public Facilities Planning
Division, Anchorage

[1290] Ms. Debra Oylear, Division of Govermmental Coordination, Anchorage

{1287] Mr. Michael J. Penfold, Bureau of Land Management, Anchorage

{1277] Mr. Norman Piispanen, Department of Transportation and Public Facilities,
Fairbanks

[469] Mr. Jim Powell, Department of Natural Resources, Juneau

[1409] Mr. John Rense, Land Use Advisors Committee, Anchorage

[1299] Mr., Wayne Ross, Land Use Advisors Committee, Anchorage

[87]1 Dr. Lidia Selkregg, Land Use Advisors Committee, Anchorage
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[1495] Mr. Robert Senner, Land Use Advisors Committee, Anchorage

{948] Mr. Walt Sheridan, U. S. Forest Service, Juneau

[1285] Mr. Walter Stieglitz, U.S. Fish & Wildlife Service, Anchorage

[1496] Mr. Reed Stoops, Land Use Advisors Committee, Juneau

{1421] Ms. Lisa Sutherland, Senator Steven's Office, Washington

[1239] Mr. Rob Walkinshaw, Department of Natural Resources Resources Allocation Section,
Anchorage

[1240] Mr. Dan Wilkerson, Department of Environmental Conservation, Anchorage

[70] Mr. Carl Yanagawa, Department of Fish and Game Habitat Division, Anchorage



